§550.502

by the Commission, notice will be pub-
lished in the FEDERAL REGISTER and in-
terested persons will then be allowed to
participate in this proceeding by the
submission of written data, views or
arguments, with or without oppor-
tunity to present same orally.

§550.502 Discovery.

The Commission may authorize a
party to a proceeding to use deposi-
tions, written interrogatories, and dis-
covery procedures that, to the extent
practicable, are in conformity with the
rules applicable in civil proceedings in
the district courts of the United
States.

§550.503 Subpoenas.

In proceedings under this part, the
Commission may by subpoena compel
the attendance of witnesses and the
production of books, papers, docu-
ments, and other evidence.

§550.504 Witness fees.

In proceedings under this subpart,
witnesses are, unless otherwise prohib-
ited by law, entitled to the same fees
and mileage as in the courts of the
United States, subject to funds being
provided by appropriations Acts.

§550.505
tion.

Failure to supply informa-

For failure to supply information or-
dered to be produced or compelled by
subpoena in proceedings under this
part, the Commission may—

(a) After notice and an opportunity
for hearing, suspend tariffs of a com-
mon carrier or that common carrier’s
right to use the tariffs of conferences
of which it is a member; or

(b) Assess a civil penalty of not more
than $5,000 for each day that the infor-
mation is not provided.

§550.506 Enforcement of orders.

In proceedings under this part, when
a person violates an order of the Com-
mission or fails to comply with a sub-
poena, the Commission may seek en-
forcement by a United States district
court having jurisdiction over the par-
ties.

46 CFR Ch. IV (10-1-07 Edition)

§550.507 Postponement, discontinu-
ance, or suspension of action.

The Commission may, on its own mo-
tion or upon petition, postpone, dis-
continue, or suspend any and all ac-
tions taken by it under the provisions
of this part. The Commission shall
postpone, discontinue or suspend any
or all such actions if the President in-
forms the Commission that postpone-
ment, discontinuance or suspension is
required for reasons of foreign policy or
national security.

§550.508 Publication, content, and ef-
fective date of regulation.

The Commission shall incorporate in
any regulations adopted under the
rules of this part a concise statement
of their basis and purpose. Regulations
shall be published in the FEDERAL REG-
ISTER. Except where conditions war-
rant and for good cause, regulations
promulgated under the rules of this
part shall not become effective until at
least 30 days after the date of publica-
tion.

Subpart F—Corrective Actions

§550.601 Actions to correct unfavor-
able conditions.

Upon submission of a petition filed
under the rules of this part, or upon its
own motion, the Commission may find
that conditions unfavorable to shipping
in the foreign trade of the United
States do exist, and may, without fur-
ther proceedings, issue regulations
which may:

(a) Impose equalizing fees or charges;

(b) Limit sailings to and from United
States ports or the amount or type of
cargo carried;

(c) Suspend, in whole or in part, tar-
iffs and service contracts for carriage
to or from United States ports, includ-
ing a common carrier’s right to use
tariffs of conferences and service con-
tracts of agreements in United States
trades of which it is a member for any
period the Commission specifies;

(d) Suspend, in whole or in part, an
ocean common carrier’s right to oper-
ate under an agreement, including any
agreement authorizing preferential
treatment at terminals or preferential
terminal leases, whether filed with the
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Commission or not filed with the Com-
mission pursuant to the exemptions
granted in 46 CFR Part 535; or any
agreement filed with the Commission
authorizing space chartering, or pool-
ing of cargo or revenues with other
ocean common carriers;

(e) Impose a fee,
$1,000,000 per voyage;

(f) Request the collector of customs
at the port or place of destination in
the United States to refuse the clear-
ance required by section 4197 of the Re-
vised Statutes, 46 U.S.C. app. 91, to a
vessel of a foreign carrier which is or
whose government is identified as con-
tributing to the unfavorable conditions
described in subpart C;

(g) Request the collector of customs
at the port or place of destination in
the United States to collect any fees
imposed by the Commission under
paragraph (e) of this section;

(h) Request the Secretary of the de-
partment in which the Coast Guard is
operating to deny entry, for purposes
of oceanborne trade, of any vessel of a
foreign carrier which is or whose gov-
ernment is identified as contributing
to the unfavorable conditions described
in subpart C, to any port or place in
the United States or the navigable wa-
ters of the United States, or to detain
any such vessel at the port or place in
the United States from which it is
about to depart for any other port or
place in the United States; or

(i) Take any other action the Com-
mission finds necessary and appro-
priate to adjust or meet any condition
unfavorable to shipping in the foreign
trade of the United States.

not to exceed

[58 FR 64910, Dec. 10, 1993. Redesignated and
amended at 64 FR 8008, 8009, Feb. 18, 1999; 67
FR 39861, June 11, 2002]

§550.602

A common carrier that accepts or
handles cargo for carriage under a tar-
iff or service contract that has been
suspended under §550.505 or §550.601 of
this part, or after its right to use an-
other tariff or service contract has
been suspended under those sections, is
subject to a civil penalty of not more
than $50,000 for each day that it is

Penalty.

Pt. 555

found to be operating under a sus-
pended tariff or service contract.

[64 FR 8009, Feb. 18, 1999]

PART 551—ACTIONS TO ADJUST OR
MEET CONDITIONS UNFAVOR-
ABLE TO SHIPPING IN THE U.S.
FOREIGN TRADE

AUTHORITY: 46 U.S.C. app. 876(1)(b); 46
U.S.C. app. 876 (5) through (12); 46 CFR part
550; Reorganization Plan No. 7 of 1961, 26 FR
7315 (August 12, 1961).

NOTE TO PART 551: In accordance with 44
U.S.C. 3518(c)(1)(B), and except for investiga-
tions undertaken with reference to a cat-
egory of individuals or entities (e.g., an en-
tire industry), any information requests or
requirements in this part 551 are not subject
to the requirements of section 3507 of the Pa-
perwork Reduction Act because such collec-
tions of information are pursuant to a civil,
administrative action or investigation by an
agency of the United States against specific
individuals or entities.

§551.1 Actions to adjust or meet condi-
tions unfavorable to shipping in
specific trades.

Whenever the Commission deter-
mines that conditions unfavorable to
shipping exist in the United States for-
eign trade with any nation and issues
rules to adjust or meet such condi-
tions, pursuant to section 19(1)(b) of
the Merchant Marine Act, 1920, 46
U.S.C. app. 876(1)(b) and 46 CFR part
551, such rules shall be published in the
FEDERAL REGISTER and added to this
part.

[67 FR 39861, June 11, 2002]

PART 555—ACTIONS TO ADDRESS
ADVERSE CONDITIONS AFFECT-
ING U.S.-FLAG CARRIERS THAT
DO NOT EXIST FOR FOREIGN
CARRIERS IN THE UNITED STATES

Sec.
555.1
555.2
555.3
555.4
555.5
555.6

Purpose.

Definitions.

Scope.

Petitions.

Investigations.

Information demands and subpoenas.
555.7 Notification to Secretary of State.
555.8 Action against foreign carriers.

AUTHORITY: 5 U.S.C. 553; sec. 10002 of the
Foreign Shipping Practices Act of 1988 (46
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